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| am always keen to seek the views of our local business community when new
legislation is proposed and that is why | invited Crawley estate agents to discuss
proposals in the new Consumer, Estate Agents and Redress Bill.

These proposals have generally been well received by the industry. As MP for a town where | have
very few complaints about estate agents through my office it is important for me to have the local
view.

This document is a report of the discussions held at that meeting and certainly raises a few issues
for me, in particular the scope of the Ombudsman’s powers and the issue of Criminal Records
Bureau checks.

| have therefore written to the Minister of State for Trade and Industry, Rt Hon lan McCartney MP,
who has responsibility for this legislation, to ask his views on these two points and will circulate his
response to you all in due course.

| am grateful to all those estate agents who have taken the time to contribute on this and would
welcome any further comments you may have on reading this report. | hope that we can keep in
close touch as this legislation progresses.

Yours truly,

The Consumer, Estate Agents & Redress Bill, announced in the recent Queen’s Speech, proposes
new legislation to deal with rogue practice in the estate agency world.

Poor Estate Agency practice has never been an issue in Crawley with very few complaints finding
their way to the MPs surgeries.

Always keen to seek a local view Laura invited estate agents from Crawley to the House of
Commons on 13" December 2006, to discuss legislative changes proposed in the forthcoming
Consumer, Estate Agents & Redress Bill including the role of the proposed Estate Agents
Ombudsman.

There was also time to discuss the forthcoming Home Information Packs which will be mandatory
from 1% June 2007.



What follows is a report of the discussions which took place:-

Public Perceptions of Estate Agents

Estate Agents reported that some of the problems that arise during transactions do so purely
because of the actions of the vendor/purchaser, however the agent is generally the one seen to
be at fault.

Agents often act under Sole Agency terms however, some clients ignore these terms and
instruct/sell through another agent leaving themselves liable for two sets of estate agency fees.
Protection from this should be included in the proposed legislation.

There can be a lack of respect for the profession which has more to do with preconceptions
than actual poor experiences.

Currently regulation involves following a voluntary code which allows poor practices to continue
as there is often no redress.

One agent expressed the view that any licence to practice should be on an individual basis
although there was general agreement this would be problematic.

Many people do not appreciate what estate agents do for them — sales conducted privately,
particularly via the internet, often fail to achieve as good a price and are more likely to collapse.

Estate Agents View of their Industry

It is felt to be a very male dominated industry particularly at the more senior end.

Management meetings are almost entirely male and meetings tend to be golfing weekends and
overnighters which is not encouraging to women.

The work generally is not great for people with a family life as the hours are long and fulfilling
family commitments can act as a barrier to promotion to more senior positions.

Many felt that women have a softer approach and are often seen by clients as more reliable.

Although other views were expressed it was generally felt that using a Sales Progressor to
chase chains and keep solicitors etc... on task expedited things.

This was seen as a sign of the industry developing a more professional approach.

Big corporate agencies often give a very good training. The National Association of Estate
Agents also provide excellent training which is increasingly an expected industry standard.

Legislation and Requlation

There was a consensus that quality estate agents welcome legislative regulation — indeed most
felt current proposals don’t go far enough.

It was felt that current proposals should include a requirement of the licence to have a Criminal
Record Bureau check as estate agents have access to people’s houses both in work and also
‘out of hours’ as keys are often held.

Some agents employ week end workers who would need full training under the new licensing
system — although many agents manage weekends with a rota system.

Currently the only way for an Estate Agent to complain about poor practice of other agents is
via the National Association of Estate Agents (NAEA) — however they will not investigate unless



they can name the complainant. This is problematic because a rogue agent can come back at a
complaining agent so in reality concerns often remain unaddressed.

There is nothing in the new legislation to deal with this issue if the problem does not relate to
the HIP.

The issue of ‘rogue boards’ is not addressed in current proposals and although they are
covered by the Town and Country Planning Regulations, Trading Standards are lax in enforcing
the regulations.

Broadly legislative regulation was felt to be good for both clients and agents.

The Ombudsman

Under current proposals, agents not already signed up to the existing voluntary Ombudsman
scheme will only be compelled to do so in relation to the Home Information Pack creating a two
tier system which is hard for the consumer to understand.

For agents currently not signed up to the voluntary scheme who are then compelled to join, any
complaint not involving the Home Information Pack would not be covered by the Ombudsman.
A confusing and misleading situation for clients who could not reasonably be expected to
understand which level their agent was signed up to. This was generally seen as an oversight.

The meeting certainly felt that they would like to see the scope of the compulsory Ombudsman
scheme extended.

Home Information Packs

There were felt to be good aspects to the HIP and in particular the Home Energy Report was
welcomed.

It was felt that an estate agent should be able to market a property before the pack is in place
as it would only take 14 days and no one would have spent money at that point.

Certainly the client having to put some money up front was felt likely to be a ‘focussing’ point for
the vendor and might deter those undecided people who waste everyone’s time and money by
taking their property off the market well into a sale for no apparent reason.

HIPs will only help where the problem is the vendor — often the problem is with the buyer.

The alternative idea of having a ‘joint pot’ which both parties pay into on agreeing a price and all
of which covers the expenses of the ‘innocent party’ if one defaults for no legitimate reason.

Key Points and Recommendations

The scope for the Ombudsman should extend beyond the contents of the Home
Information Pack to include any aspect of poor practice.

Estate Agents should be required to hold a current Criminal Records Bureau check
to be registered.




